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: Whether the Children’s Aid Society Inverness – Richmon d 
[“Society”] properly applied s. 20 of the 

 in withholding the 
Record in its ent irety.

: An Applicant requested a copy of his/her personal 
information contained in a report in the custod y of the 
Society.  The Society subseque ntly notified a ll Third Part ies 
requesting their  permission to re lease the portion of the 
Record containing the Th ird Part ies’ respecti ve personal 
information.  Afte r considerable de lay and rece iving 
respon ses from three Third Part ies, the Society ult imate ly 
refused access to the Record citing s. 20 of the   
The Appl icant f iled a Re view Request and s ubmitted that 
s/he was seeking a ccess to his/ her personal information and 
not any Third Party information.  The Soc iety advanced the 
position that the Record c ontained the pers onal information 
of Third Part ies, was supplied in confidence and therefore 
should be withheld.

The Rev iew Officer found  that the Ap plicant is ent itled to a 
copy of the Record with Th ird Party information removed.

1.  The Soc iety should provide a copy of the Record pursuant 
to s. 5(2 ) of the  with any and al l identify ing information 
of all Third Part ies severed, other than the personal 

Freedom of 
Information and Protec tion of Privacy Ac t

Act.

Act
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information refe rring to the adult Third Part ies who have 
consented to release;
2.  Alternatively, where the information is prov ided in 
confidence, the Society must pr ovide a summary of the report 
made to the S ociety, in o ther words, a summary of the 
Record, pursuant to s. 20(5) of the .  The statute provides 
that a public body ’s duty to provide a summary wil l not apply 
when the s ummary cann ot be prepared if to do so wo uld 
reveal the identity of a Third Party.  As an ora l summary has 
already been provided to the Applicant, presumably without 
jeopardizing any Third Part ies identit ies, the Society is 
required to provide a summary of the Record, in writ ing;
3.  With respect to Recommendations #1 and #2, having 
reviewed the Record carefu lly in its enti rety, the Rev iew 
Officer believes that the Record is capable of be ing severed.  
4.  As a  min imum, the Recor d is c learly capable  of being
summarized to provide the information to the Applicant.
5.  The Soc iety adopt the format and wording of Form 1 
available on the homepage of the Freedom of Information 
and Protection of Privacy Rev iew Office that w ill require an 
Applicant to choose between “an applicant’s own pers onal 
information” or “other information” or bot h.
6.  The Soc iety request the Department of Ju stice Information 
Access and Privacy Of fice (Freedom of Information and 
Protection of Pri vacy Coordinator), or whatever publ ic body 
is responsible for t raining Children’s Aid Societ ies, to 
provide the people responsible for processing Appl ications 
for Access to a Record with comprehensive tra ining in access 
to information and privacy including but not l imited to 

a. ensuring the Society has a copy of the FOIPOP 
Administrators Pol icy and Procedure Manual;

b. those resp onsible for the t raining considering 
including  instruction on:

i. The duty to assist an Applicant
ii. How to determine what is w ithin the scope 

of a Record that is responsive to the 
Applicat ion for Access to a Record 

iii. The d istinct ion between an ap plicant’s 
personal information and personal 
information about third parties

iv. When t hird parties need to be g iven Not ice 
and when t hey do not under the 

v. How to sever a record to prov ide 
information to which an applicant is ent itled 
and remove any information that wo uld 
constitute an u nreasonable invasion of third 
parties’ personal priv acy

Act

Act
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vi. How to provide a summary of the perso nal 
information for an appl icant if severing of a 
record is impossible

vii. How to describe the content s of a record to a 
third party without disclosing the contents of 
the actual record when soli citing their 
consent to disclosure

7.  Apolog ize to the Applicant for the inordinate del ay in 
processing this request for access to his/her personal 
information; delay caused by co ntacting Third Part ies 
unnecessarily and delay resulting from fai lure to prov ide a 
complete Record to the Review Off ice in a t imely fashion.  
This is particularly important gi ven the sensiti ve nature of the 
events surrounding the report and the Applicant’s explicit 
purpose in accessing h is/her personal inf ormat ion – to bring 
closure to an unfo unded report.  Delay in such situations can 
exacerbate an otherwise reparable  harm.

:  apology, chi ld protection, delay, descr ibing the contents of 
the record, duty t o assist, duty t o report, notice or no no tice to 
third parties,  personal information, sup plied in confidence, 
unreasonable invasion of a third party

: 

FOIPOP Administrators Pol icy and Procedure Manual 
[Department of Justice]
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On January 28, 20 07, the Appl icant made an Applicat ion for Access to a Record 
[“access request”] b y submitting a Form 1 to the Deputy Min ister of the Department of 
Community Serv ices for the fo llowing:

On February 9, 20 07, the M inistry of Commu nity Serv ices, pursuant to s. 10(1 )(c) 
of the transferred the 
request to a Children’s Aid Society Inverness - Richmon d as the agency [“t he Society”] 
who possessed cus tody and control of the respo nsive record.  The Ministry of 
Community Serv ices copied tha t letter to the Appli cant.

On March 13 , 2007, the Soc iety advised the Appl icant that they required a t ime 
extension to A pril 15, 2007.  On Ma rch 21, 2007 another time extension lette r was sent to 
the Applicant.  This second letter indicated that the Socie ty had identi fied that the 
information requested, if d isclosed, may affect the interests or personal pri vacy of thi rd 
parties under s. 20  or 21 of the , the Society requir ed more time to comply with third 
party notices in s. 2 2 of the   In a letter dated March 2 1, 2007 the Society 
correspon ded with the Thi rd Part ies adv ising them of access request and asking whether 
they objected or co nsented to the release of the information.  The Third Part ies were  
asked to provide their  reasons un der s. 20  or 21 of the if they objected to t he release 
of the information.  

There were se ven Third Party notices sent out b y the Society.  Two adult Third 
Parties respon ded by providing the ir consent and o ne adult Th ird Party responde d on 
behalf of her ch ild to give consent.  The remainder d id not con sent or resp ond.  None of 
the Th ird Part ies were employees of the Society.  Employees of the Society do n o fall 
within the def inition a thi rd party.  Some of the Thi rd Part ies asked to v iew the Record to 
decide i f they co uld consent but this request was simply refused by the Society.  The 
Society’s decision to contact all these Third Part ies caused considerable de lay in 
processing the Applicant’s access request.  The de lay could have been avoided if the 
Society has made its intentions to withhold the Record in its entirety known at the outset, 
when the access request had bee n first received.  

On Apri l 13, 2007 the Society sent a decis ion to the Applicant adv ising that the 
Record would be withheld in its entirety, spec ifically under s. 20 (1), s. 20(2)(f) and s. 
20(3)(b).  The Soc iety stated that the Applicant is not entit led to the requested Record for 
the fol lowing reasons:

RE VIEW REPOR T FI-07-27

BACKGROUND

Sometime between Dec 1 st  & Dec 18th  a report has gone into ch ild serv ices in 
[town], by a [Third Par ty] or somebody in the [Thi rd Party ] at [Thi rd Party] in 
[town] I’m req uesting information regarding what the details were of t hat report 
sent to ch ild serv ices.

Freedom of Information and Protec tion of Privacy Ac t [“Act” ] 

Act
Act.

Act 
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1. Disclosure of the records is an unreasonable invas ion of a third party’s 
personal privacy, part icularly taking into account t he fact that the 
information was supplied in conf idence; and

2. Disclosure of personal information is presumed to be an unreasonable 
invasion of a third party’s perso nal privacy especia lly in a case 
involving a child welfare record w here by their  nature, are  confidentia l 
records.

On Apri l 13, 2007 the Society adv ised all Third Part ies, including  a ch ild, that 
access to the information requested ha d been denied.

On Apri l 16, 2007 the Appli cant sub mitted a Request for Review of  the by  the 
Society’s decision seeking  access to the requested Recor d.  The Appl icant requested the 
Review for the fo llowing reasons:

The Request for Rev iew was c lear that the Appli cant wanted information about 
the report that was sent to child serv ices in order to put closu re on the issue.  The request 
did not include any other Recor d held by the Society.  On April  24, 2007 our Off ice 
acknowledged rece ipt by correspon dence to the A pplicant and on the sa me date requested 
a complete copy of the Rec ord from the Society that was  responsive to the Applicant’s 
access request.  

There was considerable de lay in obtaining the complete unedited Record from the 
Society who did not ap pear to un derstand that the entire Record respo nsive to the access 
request had t o be provided to the Rev iew Office without any portions severed.  On May 
7, 2007, the Society sent a copy of the Record but indicated that “entries had been 
removed.”  The Rev iew Office contacted the Society and advised that if  the Record it had 
first provided to the Revi ew Office had anything removed that was respo nsive to the 
access request that a copy of the complete Record was to be forwarded to the Office.  In 
due course, but after more delay, the Rev iew Office was ab le to compil e the entir e 
Record from d ocuments received f rom the Society.  The Rev iew Officer has rev iewed the 
complete Record in the course of the Review.

Both parties were  offered to attempt mediation as a means to resolve the issues.  
The Appl icant agreed.  The Society, however,  in a letter dated August 13,  2007, stated 
that due to “difficult and complicated” issues, it took the position that the matter should 
proceed to formal Review .  

On or before Dec 18, 2 006 there was a rep ort sent in to ch ild serv ices by t he 
[Third Party . . . The repor t that was sen t to ch ild services was totally 
unwarr anted and uncalled for.  We have been goi ng through due process wi th the 
Freedom of I nformation Act and the Privacy Ac t.  We also were told in a 
registered lette r that the request for rec ords was refuse d by child serv ices in 
[Town] d ue to Privacy Act.  We  also have a r ight to a review of t he decision by a 
Review Officer.  It is very im portant that we receive the report that was sen t to 
child serv ices so we can pu t closure a nd resolve of t his issue, and put it all behind 
us, otherwise this will be always on the back of o ur minds.  Tha nk you very muc h 
for you r co-operation on this matter.  
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Both the Applicant and the Society were asked for the representations at the 
outset of the formal Rev iew process.  Because th e Society had al ready invol ved the Third 
Parties,  the Rev iew Officer contacted al l of them inv iting forma l submissions in the 
Review.  Only one was recei ved, submitted on be half of three of the Third Part ies.

The Record at issue is the information recorded [case notes] by the S ociety on a 
child protect ion file.  The Record was w ithheld in its ent irety.  No attempt was made by 
the Society to sever the identifying  information of the Th ird Part ies in order to provide 
the Applicant w ith his/he r personal information.  In addit ion, the Society took the 
position that no s ummary of the Ap plicant’s personal information could be prepared 
without identifying  the Third Part ies who provided the information contained in the 
Record.

The Appl icant has a r ight of access to any record held by a pu blic body.  Section 5 
of the reads:

Pursuant t o s. 6 of the , the Applicant made a request in wr iting to the 
Department of Co mmunity Serv ices, who transferred the request the Society, who had 
custody and control of the requested information.

In this case, the information in the Record invo lved perso nal information about 
the Applicant and others.  Under s. 2 0 of the , it is mandatory for a pu blic body t o 
refuse disc losure if  certa in conditions are met.

The onus rests with the Applicant to demonstrate that t here is no unreasona ble 
invasion of a Third Party’s perso nal information, if Third Party information is sought.  , 
Where the Applicant is seeking only personal information about him/herself, the onus 
shifts to the pu blic body t o demonstrate that disclosure of the Appli cant’s information 
would be an u nreasona ble invasion of someone ’s personal privacy.

On Apri l 23, 2007, the Appl icant f iled a submission to the Review Of ficer 
reiterating the or iginal Application for Access to a Record, which submission stated:

RECORD  AT ISSUE

APPLICANT’S SUBMISSIO N

Act 

5(1) A person has a right of acces s to any recor d in the cu stody or u nder the 
control of a public body up on complyin g with Section 6.

Act

Act

20(1) The he ad of a public body s hall refuse to d isclose pers onal info rmation to 
an applicant if the disclosure would be an u nreasonable invas ion of a third 
party’s personal privacy.

I [Applican t] [am] requesting all inform ation that was se nt to ch ild serv ices in 
[town] some time in Dec 2 006.  The reas on for my reques t is to find out wh at was 
said about me.  I feel the only way for me to put clo sure to thi s dilem ma, is to 
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I accept the Appli cant’s p osition that this request is for h is/her personal 
information only and n ot any information ab out Third Part ies.  This request includes a 
person ’s views or a person’s o pinions abo ut the Ap plicant, wh ich are,  by definit ion,
his/her personal information and not the personal information of the person wh o 
expressed the views or opinions.

The Soc iety re lied on two exem ptions in its decis ion lette r to the Appli cant.  F irst, 
the Society rel ied on s. 2 0(1) of the in refusing  disclosure of the Record because t o 
disclose the Record would be an unreas onable invasion of a Third Party’s personal 
privacy part icularly taking into consideration s. 2 0(2)(f) where  the information has been 
supplied in confidence.  Second, the Society re lied on the reasoning in a pr ior dec ision of 
the Review Officer  to refuse the Record becau se it contained personal 
information that is presumed to be an unreaso nable invas ion of a Third Party under s. 
20(3)(b) of the 

Where the on us is on the p ublic body to j ustify withholding a  Record, the public 
body is required to provide r easons for any de nial of access to a request for information.  
No reasons were gi ven to the Applicant by the Society in th is case for the re fusal of the 
entire Record, other than to cite s. 20 of the .

In its forma l submission to the Review Of ficer, the Society made the arguments 
summarized below:

1. The Record could be broken down into t he follow ing classes of information; 
a. Third party identi fying information (names, occupations, situations or 

locat ions)
b. Third party observations of the Applicant and two of the other Thi rd 

Parties,  one being a ch ild
c. Information on family status and medical information about a child 
d. Information abo ut services p rovided to a chi ld 
e. Family and employmen t status information ab out the A pplicant, one of the 

other Thi rd Part ies, and a chi ld
f. Expression of concern regarding disc losure

2. The information about the Ap plicant fa lls into two categor ies;
a. Information already in the possession of the Ap plicant some of which s/he 

supplied to the Society
b. Information shared b y the Society with the Applicant in an inter view 

setting.

The Society took the position that much of the information - family status, serv ice 
provision, medica l and employment, is al ready in possession of the Applicant.  Third 
party ob servations of the Applicant have  already been provided to the Applicant during 

find out what w as said about me an d my family. 

[Emphasis added]

If you have any ques tions please 
give me a cal l at [pho ne number ].

Act 

[FI-99-64]

Act .

Act

PUBL IC BODY’S SUBMISSION



- 8 -

the course of the investigat ion interview that fo llowed the refer ral.  There was no action 
taken after the invest igation fol lowing the report, the subject of the requested Rec ord.

To justify w ithholding Third Party information on the Record, the S ociety, 
through its lawyer, relied on the three -step process set out in 

 in its submission and summarized that process by asking the following three 
question s:

1. Is the record “personal information” within the meaning of the Act?
2. If so, is disclosure of the personal information presumed to be an 

unreaso nable invas ion of personal pri vacy? and
3. In all the relevant c ircumstances, is disc losure an unreasona ble invasion of 

personal privacy?
[Emphasis in the Society’s su bmission]
[ , 1999 CanLII  7239 (NS C.A .),
(1999), 176 N.S.R.  (2d) 333, at para 6] 

The Soc iety’s su bmission su mmarized answers to these question s, in re lation to 
what it assumes to be a request for access to pers onal information about Third Part ies that 
is contained in the Record, as fol lows:

1. Personal information is def ined in the Act an d rely ing on a re ference in the 
 decision, are words that are not l imited by the exam ples in the Act and 

are “undeniably expansive.”  Section 20 of the Act imposes a duty on public 
bodies no t to disclose information if to do so would be an u nreasonab le 
invasion of third party’s pers onal pri vacy.  The Soc iety acknowledges that 
some of the information fal ls within the defin ition in s. 3 (1)(ix) of the Act; an 
individual’s personal v iews or opin ions abo ut someone else is not personal 
information of a Third Party.  The Soc iety then proceeds t o Step 2 having 
found [at least some of the information] is Third Party information;

2. In answering Question #2, the Soci ety argues that under s. 20( 2) of the Act , in 
deciding if personal information is subject to privacy  protect ion, all relevant 
considerations sh ould be con sidered and in this case because:

a. Unfairly exposed to financial  or other harm
b. Personal information supplied in confidence
c. Disclosure may unfairly damage the reputation of the person making 

the report
[The detai ls of the justif ication for re liance on these three particu lar factors 
provided by the Society wil l not be repeated here, as to do s o, would 
inappropriately disc lose information.  Suff ice to state, however , that the 
arguments ma de by the S ociety we re theoretical ones under the statute and 
were not based on any evidence provided by the Society to justify reliance on 
these three factors.  The relevant points wi ll be discussed in the D iscussion 
below.]

3. The Soc iety argues, in answer to Question #3, that  the scales should be tipped 
in favour of non disclosure and that t he onus rests with the Applicant to prove 
otherwise.  The Soc iety makes the fol lowing points:

Dickie v. Nova Scotia 
[NSCA]

Dickie v. Nova Sco tia (Depa rtment of Healt h)

Dickie
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a. The Act does not require the Appl icant to identi fy the reason for 
asking for the information a nd its intended use.  Reli ance is p laced on 
a Nova Scotia Supreme Court [“NSSC”] case to argue that intended 
use would be relevant considerat ion:

b. No protection proceeding has resulted from the report so the Applicant 
is not expo sed to jeo pardy as a result of the information in the Record.  
The Soc iety goes on to say h ow if this was before  the courts a Judge 
could control the use of information but in this Review no such 
safeguard exists.  Pr ivacy of the Third Part ies would be lost once the 
information was disc losed.

c. In considering a ll the re levant c ircumstances, the fact that this is Third 
Party information in a child welfare context sh ould be com pelling.  
Reports are man datory an d no perso n acting under a duty to rep ort 
should be inhibited f rom doing so because t heir identit ies might later 
be made know n.  This would have a ch illing effect on the chi ld 
protection process. The Society argues to g ive out  information about 
the circumstances surrou nding the Rep ort will identify the Third 
Parties thus breaching the ir privacy.

The Society’s submission focuses a great deal of its attention on the problems 
associated with re vealing the identit ies of the Third Parties, discussing concerns about 
repercussions to the m personally if their identit ies are disclosed to the Applicant.  The 
Society argues that because the Thi rd Part ies are not employees of the S ociety, any 
information about the m should not be released by it, despite the f act that the Record, 
which is the subject of the access request, is a Record of this publ ic body.

In its submission, the Society argued that the case of was instructi ve in 
this rega rd.  That case w as about a cla im of pri vilege over ch ild protection f iles by the 
Ministry of Comm unity Services, where a person had been accused of sex ual assault and 
trafficking in narcotics.  The chi ld protection f iles were  the f iles of the chi ldren who were 
the al leged victims of the crimes.  The Nova Scoti a Court of Appeal stated the fi les were 
not privi leged overturn ing the lower court because al l four of the Wi gmore on Ev idence 
criteria could not be met on t he facts.  Those crite ria are:

(2)

(3)

Intended use would, I think, always be  a relevant ci rcumstance to 
consider under s. 2 0(2), an d where t hat use directly serves an 
element of t he complex pur pose of the Act, that circums tance 
would favour disclosure.  The s ame value could no t be ass igned to 
a legitimate use that had profit as its purpose.
[Cyril House et al, Unrepor ted, Cou rt File #1605 55, NSSC]

R. v. Ryan 

(1) The commu nications must originate in confidence that they will not be 
disclosed.
This element of co nfidentiality mus t be essen tial to the full and sa tisfactory 
maintenance o f the relat ion between the parties.
The relat ion must be one which in the opinion of the commu nity ought to be 
sedulously fos tered.
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(4)

The appl icability of the case wi ll be in the D iscussion below.

The last point ra ised in the Society’s su bmission is that the Record is not 
amenable to reasonable editing  [or seve ring] and that the Applicant ha s already been 
provided with a summary by t he Society oral ly during an interview with him/her.  

The Soc iety’s su bmissions wil l be reviewed in the Discussion that fol lows. 

First and foremost this is a request by the Applicant to access personal 
information.  Personal information is def ined in s. 3(i) of the , the re levant portion of 
which reads as fol lows: 

The purpose of the leg islation is set out clea rly in the and the rele vant portion 
reads as fol lows:

The Society appears to have misunderstood or mischaracterized what the 
Applicant was seek ing.  The Appl icant has made it c lear that this ac cess request is for 
information about the child wel fare report and his/her personal information in that report, 
and not information abo ut any Third Party.  Because the Appl icant’s request for access is 
for personal information, s. 22 of the has no a pplicabi lity.  The Third Parties did not 

The injury that would inure to the relat ion by the disclosure o f the 
commun ications must be grea ter than the benef it thereby gained f or the 
correct disposal of lit igation.

Only if t hese fou r conditions are prese nt should a p rivilege be recogni zed.
[R. v. Ryan (1 991), 10 7 NSR(2 d) 357 (CA), a t p. 36 0]

Ryan 

Act

(i) personal information mea ns reco rded information about an identifiable 
individual, includ ing 
(i) the individual’s name, add ress or telephone number, . . . 
(iii) the individual’s age, sex, sexual orie ntation, marital status or fam ily 
status, . . . 
 (vii i) information about the individual’s educa tional, fina ncial, crim inal 
or employmen t history, an d
(ix) anyo ne else’s opi nions about the individual, and
the individual’s person al views or op inions, excep t if they are abo ut 
someone else;

Act 

2 The pu rpose of this Act
(a) to ensu re that public bodies are fully account able to the public by…
(ii)

(c) to pr otect the privacy of individuals with respect to personal information 
about themselves he ld by public bodies 

Act 

DISCUSSION:

giving ind ividuals a ri ght of access t o, and a ri ght of cor rection of, 
personal infor mation about themselves

and to provide individu als with a right of 
access to that inf ormation.
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need to be co ntacted or given notice pursuant to s. 22 unless the Society had decided to 
release the whole Record – the Applicant’s personal information and the information of 
the Th ird Part ies.  In the case of the l atter, pursuant to s. 20, it is mandatory for the pu blic 
body to give notice  to the Th ird Part ies.  This access request, however, was about 
personal information about the Applicant so no notice was necessary.  This confusion 
may have arisen in part because of the way in which the Fo rm 1 provided to the 
Applicant by the Society did not have a place for an Appl icant to indicate  that the request 
was for personal informat ion.

In a case where an access request is for personal information, the re levant portion 
of the reads as follows :

Section 20  is a mandatory exe mption t hat imposes a stat utory duty on head of the 
public body t o refuse access if  the section appl ies.  The Soc iety re lied on s. 20 (3)(b) of 
the The Society c ited s. 20(3)(b) in its final dec ision not to release any portion of the 
Record to the Ap plicant.  Howe ver, in its submission to the Review Of ficer it did not 
provide any rationale  for the appl icability of that s ubsection.  Section 2 0(3)(b) of the 
is often argued in conjunction with the law enforcement exemption, s. 15 of the , but 
in this case,  the Society did not place any re liance on that section.

Section 20 (4) of the provides a list of situat ions where disclosure would not 
constitute an u nreasona ble invasion of pri vacy, the re levant parag raphs provide:

As the Society did not giv e the Appl icant any portion of the Recor d, it is 
somew hat confu sing as to why it fe lt the need to contact the Thi rd Part ies.  One 
explanation may be that the Society may have believed that i f all of the Third Part ies 
consented, the whole of the Record could be released.  But that was only with respect to 
their personal information.  Consent was received by two parties and consent was given 
on behalf of a m inor Third Party by a custo dial parent Third Party.  In any event, even 

Act 

20(1) The he ad of a public body s hall refuse to d isclose pers onal info rmation to 
an applicant if the disclosure would be an u nreasonable invas ion of a third 
party’s personal privacy.
  (2) In de termining pursuant to subsect ion (1) o r (3) whether a disclosure of 
personal information constitutes an unreasonable invas ion of a third party’s 
personal privacy, the he ad of a public body shall consi der all the relevant 
circumstances, including whether

(f) the pers onal information has been s upplied in confidence ;
 (3) A disclosure of personal information is presumed to be an u nreasonable 
invasion of a third party’s pers onal privacy if

(b) the perso nal information was comp iled and is identifiable as par t of an 
investigation into possible violat ion of law, e xcept to the extent that 
disclosure is necessa ry to prosecute the violation or to continue the 
investigation;

Act. 

Act 
Act

Act 

20(4) A d isclosure o f personal information is not an unreasonable inva sion of a 
third party’s personal privacy if
(a) the third party has, in writing, conse nted to or requested the disclosu re;
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though asked, the Society appears to be unprepared to give any information to the Third 
Parties to enable  them to appreciate how their pr ivacy may be impacted by what was 
contained in the Record; therefore,  obtaining consent from al l of them was unli kely.  

In addition, from the outset, the Society knew one of the Third Part ies was a child 
and in its submission took the p osition that a custodial parent cannot provide subs titute 
consent for a chi ld in a chi ld welfare context therefore consent from at least one Th ird 
Party could never be obtained.  I make no f inding w ith respect to whether the Society’s 
argument vis a vis consent from a child and his or her parent in this case, as it is 
unneces sary to the outcome of this Review about access to a Record.  

If the public body had no intention of releasing any portion of this Record, the 
Society did not need to c ontact the Third Part ies.  Sect ion 22 st ipulates the ro le of a 
public body in being required to g ive notice t o Third Part ies but a lso provides in s. 
22(1A) as fol lows:

The publ ic body did in fact contact the Th ird Part ies.  Some Th ird Part ies 
consented in writ ing to the re lease of the in format ion or reference to thei r name.  Others 
did not con sent or did n ot respo nd at all .  The Third Part ies are not entit led to know who 
the Applicant is, nor are they able to see the information that is the subject of the access 
request.  The ir consent if  provided, therefore,  is meaning less as they have no idea what 
information they are consenting to the release of,  other than their name.  That is why the 
legislation makes provis ion for a publi c body to give some information to the Th ird 
Parties to ass ist them in decid ing whether or not the release of information would breach 
their personal pr ivacy.  The relevant sect ion reads:

22(1) On rece iving a req uest for access to a recor d that the head of a public body 
has reason to believe con tains information the d isclosure of wh ich mu st be 
refused pursuant to Section 20 or 21, the head of the public body sh all, where 
practicable, promptly g iven the third party a notice…
(1A) Notw ithstanding subsec tion (1), 
(a) the he ad of the public body dec ides, af ter exam ining the request, any relevan t 
record s and the views or interests of the third party respecting the d isclosure 
reques ted, ;

22(1) On rece iving a req uest for access to a recor d that the head of a public body 
has reason to believe con tains information the disclosure of wh ich mu st be 
refused pursuant to Section 20 or 21, the head of the public body sh all, where 
practicable, promptly g ive the third party a notice
(a) sta ting that a reque st has been made by an ap plicant for access to a recor d 
containing information the disclosure of wh ich may a ffect the interests of invade 
the pers onal privacy of the third party;
(b) 

that subsection does not apply if

to refuse to disclose the record
[Emph asis added]

describing the contents of the recor d;
[Emph asis added]
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A few of the Third Part ies asked the Soc iety to provide them with the opp ortunity 
to rev iew the reference to them in the Record.  The Society’s response to them reads as 
follows:

Some of the Third Part ies made submissions to t he Review O fficer.  Included in 
their submission was a statement that was ad ditional  evidence that the Society did not 
provide a descr iption to assist the Third Part ies in the ir decisions un der s. 22( 1)(b) of the 

.  Their submission stated:

The Soc iety appears to have been una ble to f ind the correct balan ce between the 
duties to assist the Applicant pursuant to s. 7(1)(a ) of the  and the d uty to rep ort 
pursua nt to ss. 23 and 24 of the These 
sections read:

The Soc iety to whom t he report was made, the report which is the subject of the 
access request, fal ls within the definit ion of agency under the .  It is an offence 
punishable by summary conviction if a report is not made where there is a reasonable 
suspicion of child abuse.  It is not an offence to submit a report unless the complainant 
has do ne so falsely and mal iciously.  Whi le s/he a lleges there may be fa lse information 
contained in the Record, the Applicant has made n o allegation or supplied ev idence that 
the report was made malic iously.  The Appl icant has no way of knowing the extent of 
any errors or false information, as s/he has not been given any portion of the Record. 
Sections 23 and 2 4 of the provide for the offences in cases where a report of 

I acknowledge your let ter of Apr il 10, 2007, received the same d ate. I would no te 
the [Socie ty] is not in a position as a result of pr ivacy legisla tion to provide the 
information you reque st.

Act

I understand that the identity of the applican t and the information to be di sclosed 
is anonymo us.  This places us i n an uncertain predicamen t.  Being a third party, 
we are not privy to the information and whether or not it adequately refl ects t he 
information that we prov ided…
Release of unknown information to unknown pers ons ca n put each of us a t risk of 
harm, p hysically or ot herwise.  Theref ore it rema ins our position that without 
disclosure to us who is seek ing this information and wha t that information is, we 
can not [sic] consent to release of i nformation to the applicant through the 
Children’s A id Society Invernes s Richm ond.

Act
Children and Family Services Act [“CFS Act” ]. 

Freedom of I nformation and Protec tion of Privacy Act  [“the Act” ]
7(1) Where a reques t is made pursuant to this Act fo r access to a recor d, the head 
of the public body to which the request is made shall
(a) make every reaso nable effort to assist the applicant and to respond without 

delay to the applicant openly, accura tely and completely;

Children a nd Family Serv ices Act [“t he CFS Act” ]
23(1) Every perso n who h as information, whethe r or not it is con fiden tial or 
privileged, i ndicating that a child is in need of protective serv ices sh all forthwi th 
repor t that information to an agency.

Act

CFS Act 
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abuse is made “falsely maliciously” but these words must be read conjunctively in 
order for the punitive sect ion of the  to apply – meaning the report must be both 
false and malic ious.

The Rev iew Officer has had a  similar case  where an Appl icant wanted 
information about a com plaint made about him/her including  the report and invest igation 

  In addition in that case, however, the Applicant sought the name of the 
person w ho submitted the com plaint.  Consis tent with the ri ght to access information held 
by a pu blic body purs uant to s. 5 of the that Applicant had been provided with a 
severed copy of the Record.  In that case, the pu blic body, the Department of Com munity 
Services, denied acc ess to the name  of the co mplainant purs uant to s. 20 of the   The 
Review Officer stated:

It is imperat ive in pursuing the purp ose of child protect ion legislation – reporting, 
preventing and investigating abuse and neglect of ch ildren – that indiv iduals and 
professionals when they co mply with the statut ory duty to rep ort do s o knowing that their 
identit ies will remain confidentia l.  This is an essent ial feature of  child protection 
legislation and un derstanda bly one that resp onsible agencies and departme nts, suc h as the 
Society, take extremely ser iously.

In a case from another jurisdict ion invol ving a child protection matter, another 
instance where the public body ha d made an attem pt to sever the Record, the 
Commissioner emphasized the importance of confidential ity with respect to the reporting 
of alleged chi ld abuse when he stated:

In the case at hand, the Society was correct in want ing to protect the identit ies and 
information about Third Part ies contained in the Record.  The Soc iety, in this case, 

and 
CFS Act

[FI-99-64].

Act, 

Act.

The Applica nt was told t hat the name of the pers on who submitted the com plaint 
was being wi thheld because it “relates to ch ild welfare mat ters, a nd it is 
important that individuals be able  to pr ovide information to social workers i n 
respect of ch ild protection matters” with the assurance of co nfidentiality.  The 
Depar tment said that “[t]he ability to provide information confidentially is 
essential to ensure that individuals who h ave information abou t the abuse or 
neglect of ch ildren” can come f orward and report it. 
[Nova Sco tia (Depar tment of Commun ity Services) (Re), 1999 Ca nLII 912 (NS 
F.O.I.P.O. P.), FI-99-64, at p. 2] 

I fully accept t he argument of the Ministry that the release of information in child 
abuse i nvestigation files to the pers on who has been accused would h ave a 
“chilling effect… on encouraging children a nd others to reveal the ir knowledge of 
the abuse…” I am s atisfied that the Ministry “h as attempted to provide the 
applican t with portions of the reco rds that will help the ap plicant to understand 
the nature of the complaint against him.” However, i t does not wish to release so 
many de tails that the identities of those who provided the information may be 
revealed.
[BC Inf ormation and Privacy Comm issioner Orde r No. 44-1995, at p. 4]
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however, made no attem pt to s evere the Record to enable the Applicant to have access to 
his/her personal information.  

The Soc iety argued that the case sho uld apply here.  Cle arly the case is 
distingu ishable on its facts.   It is a criminal case involving an accused perso n seeking 
access to the child protection f iles of his a lleged victims.  The Court held that in finding 
the balance under the competing interests under the fourth criterion – society’s interest in 
pursuing a charge of sexual assault  of a young woma n and diligently prosecuting 
narcotics offences on the one hand, and, society’s c oncern with maintaining  
confidential ity in cases involving the protection of chi ldren.  The Court of Appeal found 
it inappropriate to impr int the cla im of pr ivilege upon the child protec tion files 
particula rly here where the f iles are about the vict ims who have an interest in pursuing 
the charges.

The analysis, however, is helpful.  Turning now to the case at hand, the 
Review will take each of the cr iteria separate ly beginning  with communication in 
confidence.  Despite the fact  that on the intake form of the Record the bo x asking 
Confidential yes or no is t icked “No”, the Review O fficer regards the information on the 
Record as a child protect ion ‘report ’ given in confidence, thus mee ting the f irst criteria.

The second crite rion invol ves the re lations between parties.  In this c ase, 
paramo unt consideration sho uld be gi ven to the re lationship between the S ociety as the 
depository of reports abo ut children potential ly at risk of abuse a nd potential reporters as 
people un der a duty to rep ort any s uspicion of ris k.  Some consideration must also be 
given to the re lationship between the Ap plicant and his or her re lationship with the 
Society.

The th ird criterion requires that the commu nity would opine that the relat ionship 
between reporters and the S ociety sho uld be sedulou sly fostered or, in other words, 
diligently ma intained.  C learly this c riterion would be a strongly held opinion in the 
comm unity.

With respect to the fourth criter ion, th is case is dist inguishable as there is no 
litigation involved.  The report was invest igated and that put an en d to the matter as being 
unfounded.  Had the matter proceede d to a hearing, d isclosure of the information on the 
Record would p ossibly stil l be in order, because of the many safeguards in court 
proceedings as outlined in the case on p. 36 1.  

Had the Applicant been seeking  access to the whole Record inc luding the 
personal information of the Th ird Part ies, applying the W igmore on Ev idence cr iteria, as 
the case refers to them, may have had a different resu lt.  But in this case, where  the 
access request is for personal information and the report was u nfounded, no injury wo uld 
inure to the re lation by the disclosure.  In f act, the fa ilure of the Soc iety to hon our the 
Applicant’s ri ght to his own personal information may have more of an injurious effect 
on the relationship than to withhold.

Ryan Ryan 

Ryan 

Ryan 

Ryan 
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A recent Rev iew Report of this Of fice discussed whe n perso nal information 
should be disclosed, even wher e the information has been su pplied by a Th ird Party in 
confidence, which reads:

, 2007 CanLI I 12675 (NS F.O .I.P.O.P.) , FI-06-
71(M)

The Soc iety placed re liance on an unreported decision of our Nova Scotia 
Supreme C ourt argu ing that the in considering a ll the relevant c ircumstances to decide 
the balance between privacy and access, one of the considerations sho uld be what the 
Applicant intends to d o with the information.  The case r elied upon by t he Society to 
advance this argument, provided a list of factors to be considering  in 
assessing under s. 20( 1) of the , which stated:

, 2000 CanLII  20401 (NS S.C.) , 

This case is totally distingu ishable and has no ap plication to this case.  In the 
 decision, the appli cant was a pr ivate investigator seek ing the names 

associated with part icular motor vehic le licence p lates.  He was seek ing personal 
information about third parties not his own personal information.  When, as here, the 

A person’s r ight to access 
cannot be den ied s imply because the pe rson supplying it believes i t was in 

confidence.

“It appears that the Leg islature has, in s. 3(1)(i)( ix) [s. 461(f)(ix) ], come 
to grips with one a spect of a clash i nherent to a leg islative scheme t hat 
attempts to balance access t o information and protection of privacy.  The 
clash ar ises where o ne pers on addresses a public body abo ut another.  
The pers on who is the subject of the commu nication may have a n interest 
in knowing what information was g iven, and the per son also ha s a privacy 
interest at stake if others seek access to a rec ord of the comm unication.  
The pers on who p rovided the information may also h ave a pr ivacy issue at 
stake, where, for example, the i nformation was p rovided in confidence.  
The interests of the two are mu tually exc lusive.  The effect of the [sect ion] 
is to come down o n the s ide of the per son spoken abo ut where t he 
information is a pe rsonal view or o pinion about that person.  Th us, if one 
asserts fact about another and the information is records, it is “recor ded 
information about an identifiable ind ividual.” [French v. Dalhous ie 
University (2002), NS CS 22 (CanLII), at para 17].

[Halifax Regi onal Police (Re )
, at p. 7 ]

[Emphas is in the original]

Cyril House e t al, 
Act

I have identified the following subjec ts for consideration in assessme nt now 
required: the possible uses and m isuses of the information sought by Mr. House, 
which includes con sideration of the regulation of private investigators and 
restrictions about their use and disclosure of information, and consideration of 
Mr. House’s bus iness purpose for the information in distinction from the public 
purpose of the Act; …a nd, any re asonable expectat ion of pr ivacy on the party of 
the unidentified owner of the plate d vehicle.
[House, Re Cyril House (Abascus Secur ity 
Consultants) 2000 NSSC, at p. 8]

Cyril House et al

their own per sonal infor mation supplied by a Third 
Party 
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Applicant has requested access to his/her own personal information, the reason for doing 
so and w hat the Applicant intends to do with the information is a complete ly irrelevant 
factor for a public body to co nsider.  If th is was a relevant factor to be considered un der 
right to access personal information legislation, the  would have made provision 
according ly.

The publ ic body ha s a duty t o assist the Applicant and to seek cl arification from
the Applicant as to exactly what information formed the access request.  Had that been 
done in this case, the Society would have been able to c larify that the Applicant wanted 
information about the rep ort made ab out him/ her and his/her perso nal informatio n and 
was not seeking access to the identities of Third Part ies or any of their personal 
information.

Where the information requested is only in part subject to an exe mption, the 
public body must, where it is severab le, provide d isclosure to the remain ing information 
that is the subject of the access request p ursuant to s. 5(2) of the .

The Soc iety argued that the personal information of the Applic ant need not be 
released because on the one hand, the Applicant knows what it is because s/he provided it 
and on the other hand, the remainder information was provided to the Applicant orally by 
the Society during an inter view.  Similar arguments were made in a BC order, c ited 
above, which held :

Act

Act

5(2) The r ight of access to a reco rd does not extent to information exempted from 
disclosure p ursuant to this Act, bu t if that information can reasonable be  severed 
from the reco rd an applicant has the r ight of access to the rema inder o f the 
record.

I note, for the recor d, that certain sever ing practices of the Ministry are 
inappropriate.  Even t hough certain information is known to the applican t, “the 
Ministry will not release this information as the Ministry has no control over what 
an applicant will do wit h that information.  While an applic ant may be ab le to ‘fill 
in the blanks,’ any o ther pe rson coming into possession of the reco rds would not 
be able to identify the people i nvolved.  By way of th is policy, the M inistry 
believes that it is protecting individuals from an unreasonable inva sion of their 
person privacy.”  The Mi nistry “hopes to preven t the use of d ocumen ts by the 
press a nd other parties that are not directly involved in a particular ma tter.”…

I find this practice to be an inappropriate application of the Act, since, un der 
section 4(1), an ap plicant has a right of access to records includ ing certain 
personal information concerning himself.  In addition, under section 22 of the 
Act, i t is not an unreasonable invas ion of the per sonal privacy of third parties to 
release to a n applicant personal information that he or s he originally supplied to 
government.  More over, jus t as the applicant’s rea sons for wan ting access a re 
officially irrelevant to the processing of a request for access, so wha t the 
applican t may do wi th the product of his or her access re quest is beyond the 
responsibility and control of a public body.  I t is an improper application of the 
Act, in my jud gment, to sever information abou t a person from a reco rd about 
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In addition, the Society ar gues that in mak ing a determ ination by con sidering  all 
the relevant c ircumstances, what the A pplicant intends to d o with the information should 
be a consideration.

Like the Commissioner in that case, I  am persuaded t hat to allow the a rguments of 
the Society in this case to stand leads to an absurd result that thwarts the very purpo se of 
the 

, 1995 CanLII  6573 (ON 
I.P.C.),  M-444

The Soc iety also re lied on a decis ion of my predecess or in Rev iew Report 
.  This case is worthy of note beca use it is an access request in the chi ld welfare 

context.  Imp ortantly, it dea lt with a seve red copy of a Record where the Applicant had 
been giv en access to his/her personal information but was refused the identit ies of the 
complainants in a chi ld protection matter.  It is clearly dist inguishable  as this Appl icant 
did not receiv e any po rtion of the Record an d was not seeking the identit ies of the Third 
Parties.   It is uncle ar as to why the Society re lied on this as it would have  only supp orted 
their case if the Appl icant had recei ved his/her personal information and only been 
denied access to Thi rd Party information.

I disagree with the Society on al l three  points.  To allow a public  body argue that 
the Applicant knows what is on the Record, in part, because s/he provided the 
information and/or to allow a publ ic body to refuse access to an Applicant because it 
recited their version of his/her personal information on the Rec ord during an interview, in 
both instances, leads to an absurd result and is rejected.  Why the Applicant wants access 
to his/her personal information and what s/he intends to do with it a fter receiving it, is not 
a relevant considerat ion in this case.   

The outlines in detai l the purpose of the leg islation.  The relevant portion of s. 
2 reads:

himself or herself th at he or s he has a r ight of access to under the Act, 
particularly where the pers on is alrea dy aware of the severe d information.
[BC Inf ormation and Privacy Comm issioner Orde r No. 44-1995, at p. 6]

Act.

However, it is an established principle of st atutory interpretation that an absurd 
result, or one that con tradicts the purposes of the s tatute in which it is found, is 
not a proper implemen tation of the legisla ture’s intention.  In this case, applying 
the presumption to deny access to information which the appellant pr ovided to the 
Police in the first place i s, in my view, a man ifestly absurd result. Mo reover, o ne 
of the primary purposes of the Act is to allow ind ividuals to have acces s to 
record s containing their own per sonal in formation, unless there is a compelling 
reason for non-disclosu re.  In my view, i n the circumstances of this appeal, non -
disclosure of this information would con tradict this pr imary purpose.
[Metro politan Toronto Police Serv ices Boa rd (Re)

, at p.3 ]  

FI-99-
64

Act 

2 The pu rpose of the Act is
(a) to en sure that public bod ies are full y accoun table to t he public by
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The Appl icant is entit led to an indepen dent review  of a dec ision w ith respect to 
the Applicat ion for Access to a Record.  There is no way to re view an ora l version of the 
Record provided to the Ap plicant in an inter view.  The does no t provide for an ora l 
recitation to replac e written documentation held by a pu blic body.  For the Society to 
claim it can prov ide access to personal information b y providing an oral summary means 
the Review Officer cannot rev iew the Record provided to the Applicant, wh ich is whol ly 
inconsistent with a fundamental purp ose of the .  To provide personal information in 
this way al lows a publ ic body to abr ogate its r esponsibil ity to the Applicant and thwarts 
the purp ose of the  for independe nt Review

The Soc iety had a num ber of option s with respect to respon ding to this access 
request p ursuant t o s. 20 of the .  These included the fol lowing:

1. The Soc iety could  have sever ed the Record deleting a ll references to the 
names of the Third Part ies and provid ing the Appl icant w ith his/her 
personal information.  The portion of the information to which the 
Applicant did not have the r ight to access is reasonably severab le;

2. The Soc iety could have provided the entir e Record or a large portion of 
it including the names or reference to personal information in the case 
of the Th ird Part ies who provided their  consent in writ ing;

3. The Soc iety could have shown each of the Third Pa rties the portion of 
the Record that o nly related to that person, without breaching anyo ne 
else’s privacy, and sought their consent to the release of that portion of 
the Record.  Therea fter, the Soc iety could have compiled a ll the 
sections that had been ag reed to and released that to the Applicant a long 
with his/her personal information.

4. Where the information is prov ided in confidence, whi ch in this case is 
an important factor to consider, the Society can refuse access to the 
Record but should give the Applicant a summary of the information 
when d oing so would not invade any ot her person ’s privacy;

5. The Soc iety has the auth ority to al low a Third Party or Part ies to ass ist 
or prepare in the summary of pers onal information, where it is the ir 
personal information if it is to be inc luded in the sum mary.

The last point ra ised by the Society was rega rding its opin ion as to whether it 
could sever or summarize the Record.  The submission that the Record is not amenable to 
being seve red is rejected, as d iscussed ab ove.  

In the other half of that argument, the Society states that the Applicant has al ready 
been provided a sum mary during the course of an interv iew.  It is cur ious how t he 
Society bel ieves it can share the detai ls of the information in an interview in a way that 
does n ot jeopardize the interests of any Third Party whi le at the same t ime refuse and 
state it is impossible to provide a written summary of the Record.  Clear ly, the Society 
has dem onstrated thro ugh its own con duct that t he information on the Rec ord can be 
summarized without compromising any Third Party interests.  

(v) provi ding for an  made p ursuant to 
this Act;

Act 

Act

Act .

Act

independent review of decision s
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The provides the Applicant w ith a statutory right to access to a copy of 
information held by a public body u pon request.  Replacing w ritten documentation to 
which the Applicant is otherwise entit led with the Society’s verbal summary of it does 
not meet the req uirements of the statute.  At the very least,  the Appli cant is,  in such 
circumstances, entit led, as the word “shall” imposes a d uty on the Society, to a written 
summary of the  Record, as contem plated by the  where it states :

The Appl icant a lso has the abil ity under the to correct any information held by 
a public body, which s/he belie ves to be inaccurate,  false or incorrect.  This prov ision 
reads:

In this case, the Appl icant c laims there may be li es or inaccuracies in the Record, 
which s/he would l ike to corre ct.  In order for an Appl icant to do so, h owever, it is 
necessary to gain access to his/her personal information held by or under the control of a 
public body.

Only public bodies can provide acc ess to a Record.  That role  is given to pu blic 
bodies un der the The ro le of the R eview Officer is to rev iew public  body decisions 
to determine whether or not t he decision has been made in accordance with the   The 
Review Officer reviews the complete Record that is the subject of the access request an d 
receives and considers al l submissions from applicants, public  bodies and third parties.  
The Rev iew Officer then makes f indings and recommen dations to t he public body.  The 
public body co nsiders the findings and recommen dations an d ultimately a grees or 
disagrees.   It is the publi c bod y that makes the fina l determinat ion as to what information 
is shared with an appl icant.  

In this case, my Findings and Recommendations are as follows:

1. The request for access to information was a request for the Applicant’s 
personal information contained in the Record of the Society.

2. There are seven Third Part ies including one chi ld.  The Appl icant is not 
entitled to know the names, identit ies, agency aff iliations and ot her perso nal 

Act 

Act

20(5) On refu sing, pursuant to this Section [Personal Information], to disclose 
personal information supplied in confidence abo ut an applicant, the head of the 
public body  unless the 
summary ca nnot be prep ared wi thout disclosing the identity of a third party who 
supplied the pers onal information.
[Emphas is added]

Act 

25(1) An a pplicant who believes t here is an error or omission in the applicant’s 
personal information may re quest the head of the public body t hat has the 
information in its custody or u nder its control to correc t the information.

Act.  
Act.

shall give the app licant a su mmary of the infor mation

INTRODU CTION TO FINDINGS AND REC OMMENDATIONS:

FINDINGS:
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information about an y of the Third Pa rties. In no case is an appl icant ent itled 
to know the identities of any third part ies, including during  the processing of 
the access request with the pu blic body or during the rev iew process with the 
Review Office.

3. If this was a case about access to Thi rd Party informat ion, the Society was 
correct in argu ing that information g iven in confidence and  that could result 
in exposure to harm are factors to consider under s. 20.  The majority of this 
case, however, is not about Third Party information.  This Review Report has 
attempted to duly co nsider the arguments advanced b y the Society in that 
respect.

4. The subject of the Report receiv ed by the Society, the Record, concerne d 
something in wh ich the Applicant was involved that led to the Th ird Party[ ies] 
feeling obl iged to report.  A large part of the information on the Rec ord is 
personal information to which the Applicant is entit led.

5. There was no ev idence sub mitted to su pport the Society’s co ntention t hat the 
reputations or interests of any of the Third Pa rties would be in jeopardy as  a 
result of disc losure to the Applicant.  The detai led argument regarding  
potential concerns in the context of child we lfare may apply in another case 
but was, in this case, c learly theoretica l and in no way related to this part icular 
situation on the facts.  Any argument that providing the Appli cant with h is/her 
personal information would unfair ly damage the reputation of any of the Third 
Parties is rejected.  There is not a scinti lla of evidence for the potentia l of any 
harm.

6. There is little information on the Rec ord, other tha n names t hat are amendable 
to being severed, that f all within the def inition of personal information about a 
Third Party.

7. By the Society’s own a dmission and behaviour with respect to the inter view 
held with the Appl icant, the information on the Recor d is c learly amenable to 
being summarized without compr omising any Th ird Party interests.

8. The Soc iety’s suggestion that tell ing the Applic ant oral ly about what is 
contained in the Record is an equitable substitute for g iving the Appl icant
access to his/her personal information contained in a Record is complete ly 
unaccepta ble.  

9. The Soc iety cannot meet its dut y as a public body to provide access or comply 
with the purpose of the with respect to the right to an indepen dent review,  
by refusing access because an Applicant supplied the informat ion s/he is 
looking  for as r ecorded by the public body or because the Society has 
provided it ora lly.

10. If, as here , the Record is re corded perso nal information to which the Applicant 
is entit led, why th e Appl icant wants his/her personal information and what 
s/he intends t o do with it, a re irrelevant.  In this case, the Appl icant indicated 
the reason for wanting it – to put closure on this u nfounded report.  Also, the 
Applicant may want a correct ion of pe rsonal information i f it proves to be 
inaccurate.  In any event, the Society did not provide any ev idence whatsoever 
that the Applicant intends to do anything inappropriate with the information.

11. Confidential ity is a key comp onent in the context of child we lfare.  
Confidential ity of the Third Part ies can sti ll be protected; however, 
particula rly where there a re many Thi rd Part ies, wh ile at the same time 

Act 
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respecting an Appl icant’s ri ght to access personal information in the custody 
of a public body.  The  confidentia lity provis ion cannot be treated as 
if it automatical ly trumps the right to access Had the Le gislature 
intended this to be the case, the would have be included in s. 4A(2) 
of the 

12. Where the access request is for the Applicant’s personal information and the 
child we lfare report was unfou nded, n o injury wo uld inure to the re lations 
between the Society and t he Third Part ies by the disclosure.  

13. The failure of the Society to hono ur the Ap plicant’s right to his own personal 
information may have more of an injurious effect on the rel ationship between 
the Society and the Ap plicant than to withhold.

14. If the Society misunderstoo d the nat ure of the request for access when first 
received, be lieving the Appl icant wanted the entire  unse vered Record, it is 
incumbent on the public body pursuant to t he duty to assist to ens ure it 
understands what the Applicant wants.  In any event, this potential for 
misundersta nding would have been com pletely c larified during the course of 
the investi gation phase at the Review O ffice.

1. The Soc iety should provide a copy of the Rec ord purs uant to s. 5(2) of the 
with any and all  identifying  information of al l Third Part ies severed, other than 
the perso nal information refer ring to the ad ult Third Part ies who have consente d 
to release;

2. Alternat ively, where the information is prov ided in confidence, the Society must 
provide a summary of the report ma de to the S ociety, in other words, a sum mary 
of the Record, pursuant to s. 20(5) of the .  The statute provides that a public 
body’s duty to provide a summary wil l not apply when the su mmary ca nnot be 
prepared if to do so would revea l the identity of a Third Party.  As an ora l 
summary has already been provided to the A pplicant, presumably with out 
jeopardizing any Third Part ies identit ies, the Society is requi red to provide a 
summary of the Record, in writing;

3. With respect to Recommendations #1 and #2, having reviewed the Record 
careful ly in its enti rety, the Rev iew Officer believes that the Rec ord is capable of 
being seve red.  

4. As a minimum, the Record is cl early capable of be ing summarized to provide the 
information to the Applicant.

5. The Soc iety adopt the format an d wording of Form 1 ava ilable on the ho mepage 
of the Freedom of Information a nd Protection of Privacy Rev iew Office that wi ll 
require an Appl icant to choose betwee n “an applicant’s own personal 
information” or “other information” or bot h.

6. The Soc iety request the Department of Justice Information Access and Privacy 
Office (Freedom of In formation and Protection of Privacy Coordinator), or 
whatever public  body is respon sible for t raining Ch ildren’s Aid Societ ies, to 
provide the people responsible for processing Appl ications for Access to a Record 
with comprehensive tra ining in access to information and privacy including  but 
not lim ited to:

CFS Act’s
Act’s .  

CFS Act 
Act.

Act

Act
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a. ensuring the Society has a copy of the FOIPOP Administrators Policy and 
Procedure Manual;

b. those resp onsible for the tra ining considering including instruction on:
i. The duty to assist an Applicant

ii. How to determine what is w ithin the scope of a record that is 
respon sive to the Appl ication for Access to a Record;

iii. The d istinct ion between an ap plicant’s perso nal information and 
personal information about third parties

iv. When t hird parties need to be g iven Not ice and when they d o not 
under the 

v. How to sever a record to prov ide information to which an appl icant 
is entitled and remove any information that would constitute an 
unreaso nable invas ion of third part ies’ personal privacy

vi. How to provide a summary of the pe rsonal information for an 
applicant if severing of a record is impossible

vii. How to describe the content s of a record to a third party without 
disclosing  the contents of the actual record when solic iting their 
consent to disclosure

7. Apologize to the Appl icant for the inordinate delay in processing this request for 
access to his/her personal information; delay caused by co ntacting Third Part ies 
unneces sarily and delay result ing from fai lure to prov ide a complete Record to the 
Review Office in a t imely fash ion.  This is part icularly important gi ven the 
sensitive nature of the events surroun ding the report and the Applicant’s explic it 
purpose in accessing h is/her personal informat ion – to bring closure to an 
unfounded report.  Delay in such situations can exacerbat e an otherwise reparab le 
harm.

Dulcie McCa llum
Freedom of Information an d Protection of Privacy Rev iew Officer for  Nova Scotia

Act
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